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The Employers’ Attitude Toward Public 
Employment Offices * 


By W. H. Winans 
Industrial Relations Manager 
Union Carbide and Carbon Corporation 


| APPROACHING this subject, I understand that an honest analysis 

and constructive criticism are desired—not pleasant platitudes or contented 
commendation. I am not thinking or speaking of public employment offices 
as “those people” or “you folks,” but as “us.” It so happens that I am and 
have been serving for several years on the Advisory Committee of the New 
York State Employment Service. As a City Official I shared administrative 
responsibility for the public employment office in Cleveland, Ohio, in 
1914 and 1915. In 1917 and 1918, I served as Personnel Director of the 
United States Employment Service in Washington, D. C., and for several 
months last year I acted as New York State Director of the National Re- 
employment Service. Accordingly, I accept my share of responsibility 
for what public employment service has been and is today. Having said that, 
I shall be frank but friendly in my limited comments. 

Public employment offices rate low with the great majority of industrial 
employers today. The scar of a bad background of experience stands out 
vividly before the eyes of the average employer. If a vote of 100 repre- 
sentative industrial employers from the leading industrial states were to 
be taken, I imagine at least three-fourths of them would say “close them 


up and save the money.” ‘This statement is not a wild guess. In preparing 


* Address delivered at the Second Metropolitan Conference on Employment and Guidance Proce- 
dure of the Welfare Council, New York City, October 26, 1934. 

The object of the publications of the American Management Association is to place before the 
members ideas which it is hoped may prove interesting and informative, but the Association does not 
stand sponsor for views expressed by authors in articles issued in or as its publications. 
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this paper I wrote to ten Manufacturers’ Associations and Chambers of 
Commerce in numerous cities and states. Not one of the replies indicated 
satisfaction of employers with the service. Most of them indicated that 
the major industries either knew little or nothing about the service and made 
no effort to use it. Only two indicated a mild belief in the possible useful- 
ness of these agencies under specified conditions. 

Why are we confronted with this antagonism from employers? Pri- 
marily because most employers have had few jobs open since public employ- 
ment service in the United States has been pulled up and out of dismal 
basements and ramshackle alley buildings by Mr. W. Frank Persons and his 
co-workers in Washington and the States. They have not come in contact 
with the present concept that public employment offices are a public service 
to all employers and all workers. The term “Public Employment Office” 
spontaneously nauseates many of them with the too realistic recollection of 
the foul stench in an overcrowded and unventilated room, full of wretched 
unemployables loafing around between drinks or warming up before going 
out into the wintry street to panhandle for the price of a 25 cent bed in a 
vermin-infested flop house. That may sound raw and imaginative to some 
but many times have I had that very experience in vain searches for able- 
bodied men really wanting work, in those long-forgotten days of labor short- 
age. That type of public employment office I hope and believe is gone for 
good. But the scar remains. That is the great handicap today. 

If you would see the contrasting picture of the 1934 office, stop in some 
day at the building at 124 East 28th Street or walk up one flight to the 
second floor at the corner of East goth Street and Park Avenue. You will 
find clean, well-lighted, well-ventilated business offices, not overcrowded, 
but with groups of applicants moving along in an orderly, well-regulated 
manner. They are not loafing places, playgrounds, dug-outs, or cesspools. 

But let us continue our frank discussion of this employer-antagonism. 
There are two other items which run through all criticisms of the service, 
namely, political domination and organized labor favoritism. Many em- 
ployers have never placed an order with the public employment office, and 
never expect to, because of their belief that the office is controlled by one or 
both of these groups. We may as well admit that this belief does not arise 
entirely out of Greek mythology ; but, after all, when folks are actually living 
peacefully in a once-famous “haunted house,” does it not seem rather silly 
to sneak around with a flashlight on a dark night looking for ghosts? I 
hold no brief for a public employment office which is conducted for any 
purpose other than to render an essential public service to all employers 
and all workers alike. It is imperative that this service maintain a position 
of absolute and unquestioned neutrality and disinterest in labor relations and 
in politics. The service must never be made a party in any labor dispute 
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or in any political contest or activity. lf it exists, it is supported by taxa- 
tion and therefore must be an open market to find work or workers. Favor- 
itism based on affiliations or non-affiliations of any character will preclude 
cooperation from employers and will restrict the field to casual, domestic, 
and public works jobs. 

' Of course, as long as employers are human beings, many will be gov- 
erned by prejudice. They just do not like public bureaus and will not use 
them. They are like my son who, although 20 years of age, just will not taste 
mushrooms. They have no thought of the public employment office as an 
economical and useful tool of established business and successful industry. 
They look at it as a harbor of refuge for forgotten men and forlorn women 
and a recruiting place for cheap contractors and chiseling small employers 
using low grade labor which is spurned by companies maintaining good work- 
ing conditions. They regard it as a philanthropic provision for the down- 
and-out, or possibly as just another political contrivance wasting the tax- 
payers’ money, or perchance an extravagant plaything of a few social 
uplifters. The only way to reach such folks is through the subtle influence 
of well qualified staff members whose personalities are well suited to promote 
good public relations and who can present a convincing record of jobs filled 
with qualified workers. 

Then, too, some employer-antagonism is based on actual unsatisfactory 
service after an honest trial. The common criticisms in this respect are: 


1. Persons sent to the job needed work all right, but lacked either phy- 
sical, mental, or occupational fitness for the job. 

2. Service was too slow—the job had to be filled before anyone arrived. 

3. Those who were sent and were put to work demanded more money 
right away or were not willing to do a real day’s work. 


Some employers have the feeling that a fellow who is a good workman 
and really wants a job will go directly to the employer rather than to an 
agency, but that, if he goes to any agency at all, he would rather go to a 
private fee-charging one and pay the price than to mix up with a bunch of 
loafers and no-goods at the free public office. 

Finally we find those employers who regard themselves or their assistants 
as excellent judges of workers. Naturally they like to “pick ’em out of 
a crowd” at the gate rather than hire individuals selected and referred by 
someone else. 

These illustrations are sufficient to show the need for enlightenment and 
improvement on the part of both the employer and the public employment 
office if an effective service is to be rendered. In order to be constructive 
in this analysis, I make bold to suggest the following essentials in an effec- 
tive public employment service, as presented from the employer’s viewpoint: 
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. A clearly defined, announced, and understood general policy to render 
a genuine public service to all employers and all workers in those 
communities or areas which require such a centralized employment 
service. This includes established standards and methods for conduct- 
ing the offices under uniform procedure. 

. An adequate staff of properly qualified and trained workers, selected 
solely because of their fitness for, and their desire to, perform the 
work required. This staff should have sufficient permanence in posi- 
tion to become thoroughly familiar with local work opportunities, local 
employing establishments, and to earn the respect and confidence of 
workers and employers alike. This implies civil service selection and 
appointment. 

. Suitable quarters for conducting a respectable but practicable and 
economical business office. The location must be accessible and con- 
venient to both employers and workers in relation to transportation 
facilities and established business districts. 

. Office supervision and work habits which yield prompt, efficient, 
and satisfactory service to both employers and workers, on a basis 
which would attract and hold business in a private agency operated for 
profit. This means the complete discard of traditional bureaucratic 
complacency. 

. Initiative, resourcefulness and diligence by the staff in developing 
wide and intimate acquaintance with various work places and occupa- 
tions, with the employing representatives of business establishments 
and with the personal and employment qualifications of applicants 
for the various classes of work and trades. 

. Strict adherence to the policy of making placements of applicants 
primarily on their occupational fitness. Never should an employment 
office refer an applicant to a job merely because he needs it or just 
to show him that something is being done for him. That practice 
has made many enemies for public employment offices. 

. Absolute neutrality in labor relations and disinterest in political or 
religious activities. 

. Freedom from entanglement, both physical and mental, in social 
or economic controversies or movements, such as promoting collective 
bargaining methods, setting wage levels, or fixing working hours. 
The office must not be used to further the interests of any particular 
group but must serve the entire community, without regard to the 
personal opinions of the staff. 

. A manifested friendliness and sincere desire for cooperation from 
and with all employers, all workers, and other community institutions 
and agencies, both public and private, in building up and maintaining 
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a dependable and useful market place for jobs. This requires an open 
mind and flexibility of routine and practice (within the established 
standards), to meet the different and changing conditions in each 
locality. For example: 9:00 a.m. may be a suitable opening hour for 
a public employment office in a metropolitan center but in an indus- 
trial community where the factories all start at 7:30, that is when the 
public employment office should be open if it really wants to serve 
those factories and their employees. 

10. And, finally and above all, the administrative heads and every mem- 
ber of the staff must constantly and forever keep in mind that the 
only legitimate reason for maintaining a public employment office is 
to help put people to work. It is of no avail simply to conduct psycho- 
logical tests and pleasant interviews, to fill huge filing cabinets with 
registration cards, to prepare pin maps and wall charts and publish 
weekly bulletins of data and statistics. Unless those activities actually 
result in putting people to work in suitable jobs, the office is an un- 
justified extravagance and a failure, so far as the employer is concerned. 

I make no comment at this time regarding the possible auxiliary functions 
which public employment offices may be called upon to render later in con- 
nection with unemployment reserves, etc. But, as the employer views these 
offices today, they will fail to gain his patronage and support unless they are 
able to demonstrate by performance that workers find suitable jobs and em- 
ployers find satisfactory workers more expeditiously and more economically 
through them than without them. 

In closing, may I state that in twenty years of contact with this problem 
I have not before observed so favorable an opportunity for the public employ- 
ment service to establish its genuine value. In the present Administrative 
Staff of the United States Employment Service, we have thoroughly qualified 
and expert leadership. Through the Federal funds and the provisions of the 
Wagner-Peyser Act, we have the means to apply this leadership to the creation 
of adequate and properly administered State and Federal services throughout 
the entire country. And, most important of all, we have in that leadership a 
clear and sound conception of creditable public service manifesting itself in 
a diligent determination to render that service, impartially and helpfully. If 
we fail to secure that result now, I believe the blame must rest more on the 
employer than on the service. But I believe we shall not fail. 
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A Practical Dental Program for Industry 


By Mark M. Hennessy, Personnel Manager 
Corn Products Refining Co., Argo (Ill.) Plant 


A HIGH standard of employee health is essential to a maximum of employee 

efficiency. This statement is considered an axiom in industry today 
although time was when company sponsored health programs were shunned 
as “paternalistic” or an “unwarranted invasion of employees’ personal affairs.” 
However, when the machine era became of age, competition for markets be- 
came keener and enlightened management began to explore the many aspects 
of employee efficiency and learned that a fundamentally important factor was 
employee health. 

Obviously, a sick employee is a liability to the company by which he is 
employed. But an even greater liability is the “half sick” employee whose 
state of health is not poor enough to warrant his being laid off but neither is 
it good enough to enable him to perform to the degree that his employer has 
a right to expect. It is this type of employee for whom a comprehensive 
dental program has the most to offer. 

More than fifteen years ago we began to give the matter of employee 
health serious consideration. After a comprehensive survey of the field, our 
company, in January, 1924, instituted a thorough medical program. A fully 
equipped first aid station was established and a physician and registered nurse 
engaged. All employees then on the company’s pay roll were given physical 
examinations and a careful record of all defects kept. We then began an 
educational program to secure correction of all defects that threatened, sooner 
or later, to undermine the affected employee’s health or even life itself, In 
this effort we were signally successful. As a result, in 1931 we established 
annual physical examinations for all male employees as a permanent institution. 
Our accident statistics demonstrate conclusively the wisdom of this program— 
we dropped from 177 accidents in 1920 to 9 for the year 1934—a precipitous 
decline, to be sure. 

Our physician in charge of physical examinations and health education 
felt that, in order to effect any further decline in the number of accidents or 
any further reduction in the number and length of “layoffs” due to minor 
illnesses, it would be necessary to institute a comprehensive and effective 
dental program. He explained to our officials that in the course of his physical 
examination of employees he had noted serious dental defects in the over- 
whelming majority. In all such cases, he had advised such employees to visit 
their respective dentists and have the trouble corrected. For the most part, 
however, his advice was disregarded. He further explained that dental ills 
and deficiencies were responsible for many of the so-called degenerative 
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diseases such as heart disease, kidney disease and numerous stomach disorders. 
It was obvious, he explained, that any person carrying infection at the roots 
of the teeth such as abscesses was actually housing a miniature plant for the 
production of poisons which were carried through the bloodstream and 
consequently to all the vital organs which they ultimately weakened, thus pro- 
ducing serious disease. Likewise, a person who did not have a full comple- 
ment of teeth was unable to masticate his food properly and, as a result, an 
undue burden was placed on his digestive organs, ultimately producing serious 
stomach disorders. 

The doctor’s presentation was so convincing that the installation of a 
dental program was authorized. We visited several large establishments in 
and about Chicago in an effort to learn how others were attempting to solve 
this admittedly perplexing problem. We found that most of our co-operators 
were in much the same position as ourselves. They frankly recognized the 
value of a dental program but were very much in the dark as to the mechanism 
to be employed. We found a few who had installed a dental clinic on the 
plant premises and engaged one or more dentists to extend to their employees 
the dental care they required. Such clinics had not been particularly suc- 
cessful for one all-important reason, the majority of employees preferred to 
go to their own private dentists for treatment—although, as a matter of fact, 
they persistently and uniformly procrastinated in doing so. 

With all its faults and foibles, we decided, in the interest of making 
some kind of start on this program, to establish a dental office at the plant, 
when we learned of a new industrial dental health educational program con- 
ceived and provided without charge or cost by the Chicago Dental Society, 
a component of the Illinois State Dental Society and the American Dental 
Association. Although we had but meager information concerning this 
program, we immediately recognized it as the answer to our needs. Accord- 
ingly, we approached Mr. John J. Hollister, Executive Secretary of the 
Chicago Dental Society, who outlined the plan which we subsequently placed 
in effect. 

For purposes of clarity, an outline of the program will be presented 
and, coincidentally, the procedure and our experience at each step analyzed 
and discussed. Let us begin with a general definition and statement of 
its purpose. The Chicago Dental Society defines this program as its “Indus- 
trial Diagnostic Service, which is a program of dental health education 
among employed persons in their places of employment, under the sponsor- 
ship of the dental society but with the cooperation of the employer. Its 
purpose is effectively to educate gainfully employed people to the value of 
regular and adequate dental care and subsequently place them in the hands 
of their own private dentists for treatment.” 

The consecutive steps in the program are: 
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1. A fifteen or twenty minute introductory dental health talk to all 
employees in a group. Obviously, where there is a large number of em- 
ployees it is not practical to get them all together in one room at the same 
time. In such cases, this initial phase of the program is accomplished by 
taking each department in turn as was done in our case. All the adminis- 
trative and clerical employees were requested to meet in a room set aside 
for that purpose at a time convenient both to us and the Society. On this 
occasion a member of the Society, a dentist, spoke to this group. He out- 
lined the program, explained the relationship that exists between dental and 
general health and urged all his listeners to cooperate in the interest of health 
and efficiency on the job. 

2. Complete dental x-ray of each employee. By prearrangement the 
Society installed a standard dental x-ray machine in our first aid quarters 
together with adequate supplies to make a 14 film dental x-ray of each 
employee. The x-ray technician furnished by the Society then began the 
task of taking the pictures. Employees were sent by the department head 
to the first aid room at intervals of eight minutes. At the end of each day 
the technician took the exposed films to a laboratory for development. On 
this basis, fifty people had complete dental x-rays (14 films each) made each 
day. Each employee was advised by the technician that as soon as the films 
had been developed and mounted he would be referred back again for an 
examination by a dentist, also furnished by the Society, on which occasion 
the completed x-ray would be used as an aid to diagnosis. 

3. Clinical examination of each employee by a dentist. When the 
dental x-ray had been returned each employee who had been through this 
phase of the program was sent to the first aid room where a dentist made a 
thorough examination, his findings being recorded in triplicate on special 
examination charts provided by the Society for that purpose, the original 
being made for the Society’s own records, the duplicate for the employee’s 
dentist and the triplicate for our company’s file so that we might know the 
dental condition of each employee and, where indicated, do the necessary 
follow up work. 

Ten minutes’ time was allotted for this step, half of which was con- 
sumed in discerning and charting defects. The other half was devoted to 
a discussion of the dental defects between the dentist and the employee. 
Any pertinent questions the employee desired answered were gone into by 
the examiner and impartial, unprejudiced advice given. If the employee 
had serious dental disorders due to neglect the examiner explained in detail 
what remedial measures were indicated and the cost to the employee, in terms 
of time, pain and money of continued failure to seek dental care. 

4. Reference of each employee to his own dentist for treatment. 
This step is the crux of the program. When the examining dentist completed 
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both his examination and educational discussion, he asked the employee the 
name and address of his private dentist and requested of the employee au- 
thority to do two things: 1. To mail the dental x-ray to the employee’s 
dentist, and 2. To confer upon the employee’s dentist authority to telephone 
him (the employee) to arrange an appointment to discuss the problem and 
begin treatment. In our case, not one employee refused to grant such author- 
ity. This speaks volumes for the efficacy of the examination and presentation 
made by the dentist. 

5. Distribution of dental health literature. Just before dismissing 
the employee from the chair, the dentist gave him one or two pieces of dental 
health literature couched in language intelligible to the average employee 
with the advice to study it for further information and also to place it in 
the hands of the members of his immediate family. 

6. Follow up and re-examination. At the time the examined em- 
ployee was dismissed, he was advised by the dentist that he would be re- 
examined at the end of six months’ time to determine the extent of his 
progress toward complete dental health. In the intervening period, the per- 
sonnel department, in cooperation with the attending physician, checked those 
employees requiring care to keep their interest in this program stimulated to 
the highest possible pitch. 

At the end of the six months’ period, the Society sent out to the plant 
a staff of examiners and assistants to make a test re-examination. We se- 
lected 20 per cent of all the employees in every department and sent them to the 
first aid room for this purpose. Upon arrival there, their original 
examination blanks were removed from the files. The assistant called 
to the examiner, one by one, the defects found at examination. The ex- 
aminer looked at each affected area and reported to the assistant what treat- 
ment the employee had undergone for corrective purposes. This was charted 
by the assistant. As a result, in each case, we had an open and shut record 
of the extent of compliance on the part of our employees assuming, of course, 
that the 20 per cent re-examined were representative of the entire body of 
employees—which we believe they were. With this step the service was com- 
pleted. It is interesting to note in this connection that more than 70 per 
cent of our employees cooperated in this effort by visiting their dentists to have 
necessary corrective measures instituted. We have no doubt that many falling 
within the remaining 30 per cent will comply as soon as circumsances warrant. 

We are firmly convinced that this program is the most effective yet de- 
vised to deal with the dental health problem in industry. Every employee 
of this plant participated from the general manager down to the lowest paid 
worker and all were delighted to have this service made available to them 
without cost. At no time did we resort to compulsion or undue influence 
of any kind to prevail upon our employees to cooperate. 
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A likely question of the reader would be, what was the attitude of the 
dental profession toward this service? This question is partly answered by 
the fact that it was sponsored by a dental society. So far as could be de- 
termined, the individual dentists who received x-rays of their patients with 
authority to call them for an appointment were thoroughly pleased to 
have an ethical opening to contact a patient. This held good for dentists 
who were not members of the Chicago Dental Society as well as those who 
were. The plan provides that the employee shall name his own dentist with- 
out influence on the part of the employer or the Society. 

This service has definitely resulted in substantially raising the health 
level and morale of our employees. We can say without reservation that 
it provided the solution to our dental program at no cost to us and at a 
minimum of temporary inconvenience. 


The Credit Union Movement in Armour and 
Company * 


By Harvey G. ELierp 
Director of Personnel 
Armour and Company 


HE first Armour credit union was organized in May, 1930, among the 

employees of the Omaha plant of Armour and Company. We watched 
its progress throughout the balance of that year and, frankly, with some 
apprehension. But as the months passed by we decided that our fears were 
quite without foundation, for during that time we observed our packing 
house employees function as bankers and do a mighty good job of it. Our 
entire doubts were dispelled as the months rolled by and we found the Omaha 
credit union a closely knit group of people who had found a new common 
interest on which they were all agreed. 

The enthusiasm of the Omaha group increased as it developed financially 
and numerically. And, incidentally, there is something about this credit 
union movement that brings a new spirit into an industrial organization— 
something akin to religion. It is born of the idea of a group helping each 
other. Our people developed an enthusiasm for this mutual helpfulness and 


* This paper was presented at the Fourth Summer Conference on Industrial Relations, Industrial 
Relations Section, Princeton University, September, 1934. 
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sought to convert everyone around them. Since that time our zeal for credit 
unions has resulted in the conversion to the credit union of a great many 
outside the Armour organization as well as inside. In the early part of 
1931 ten more credit unions were organized for and by employees in our 
plants. This number included two in Chicago, one in the General Office 
and one in the packing plant. The management took no steps in the organiza- 
tion of these units other than to call the group of employees together and 
permit the presentation of the idea by one of our employees from the Omaha 
plant who was a pioneer in this movement and thoroughly conversant with 
all the details. This man is now with the Farm Credit Administration 
organizing credit unions under new Federal law. Merely outlining the plans 
for its organization and its possibilities for saving and serving was sufficient. 
In every instance sufficient signatures were obtained at the first meet- 
ing to apply for a charter. This was without any pressure on the part of 
anyone; the employees simply “caught on.” They found that the plan was 
a simple, safe and sound method for saving and service to themselves. 

During the latter part of 1931, we extended the credit union idea to our 
branch houses. This was a new experience, for previously we had confined 
our activities along these lines to our larger plants where we had a great 
number of employees. We organized five credit unions in branch houses 
at which we had anywhere from fifty to one hundred employees. The suc- 
cess in organizing the first credit unions and the satisfactory operation of 
them encouraged us in 1932 to extend the plan still further throughout our 
various units and before the end of the year, thirty more credit unions were 
organized principally throughout our branch house system. At the present 
time, there are ninety-three credit unions in active operation in Armour or- 
ganization, some large, some small, but all good and serving their members 
in the ways they were intended to function. At the present time, we have a 
number of applications for and inquiries about credit unions from other 
branches and subsidiaries and in addition to this there are pending, at the 
present moment, applications for credit union charters at several more points. 

At the points where credit unions are now organized, we had on June 
30, 1934, 19,274 members out of a total of about 39,000 employees. The 
accumulated savings since they were established (and only one or two of 
them go as far back as 1930) equals $608,885.46. In other words, well over 
a half million dollars has been saved by our people, despite the fact that 
during this same period we experienced general reductions in wages and sal- 
aries as well as many special individual adjustments. 

This total of $608,000 saved by the members of our credit unions as of 
June 30, 1934 has been loaned back to them during this same period in 42,- 
366 individual small loans. The money loaned to members during the past 
four years is well over two and one-half million dollars. There can be 
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nothing wrong with a banking system that functions in such a way as this. 
We conclude from our experience that there is a need and a field for such 
a plan, systematic thrift and saving, and that workers will respond to a 
movement of this sort whereby they pool their savings, invest it themselves 
and can obtain loans for their own needs at a reasonable rate of interest. 

We also found that there was need for credit. Practically all of the 
money received in savings is out on loans, and many of our credit unions 
report that they have on hand applications for loans in excess of the amount 
of money available. The credit committee of each group is, on the whole, 
discreet about the loans that it approves, holding fast to the rules laid 
down for this phase of credit union operation. Loans in all instances must 
be for some provident purpose or must prothise a real benefit to the borrower. 
They fill the need for credit at times of sickness and death, or other mis- 
fortune. They supply ready cash for the payment of taxes, for insurance, for 
repairs to the home, and permit cash payments at discounts for necessities 
that make life more comfortable and pleasant, in fact, for any necessary 
expense with which a family may at times find itself confronted. 

We have for a long time opposed the high rate money lenders, particu- 
larly because of the use of the wage assignment as a weapon for collections. 
We have been told that, by opposing the wage assignment, we were with- 
drawing from our people a source of credit that otherwise they should have. 
We have not found this to be so, although we do find today that there is a 
need for this credit, and the credit union is capable of supplying that need. 
I believe, and I am sure that the directors of our individual credit unions 
feel, that their plan is a service institution operating primarily to serve the 
need of the participating members of it. It serves them by promoting thrift 
on one hand and by affording a credit medium on the other. While credit 
unions were not really intended to be considered investment institutions never- 
theless they have paid their members anywhere from five to eight per cent 
on their savings. 

I could perhaps recount many pathetic stories of cases where the credit 
union has saved a man from the loan shark, or having his furniture taken from 
him, or being taken to court for being delinquent in the payment of some bill. 
There is a heart throb in most of these instances of the need for small loans, 
and it is easy to become sentimental about them. However, in the develop- 
ment and operation of our credit unions, our credit committees and officers of 
our credit unions have not been swayed by sentiment alone. The credit 
union operates on a business basis. If the members save their money, it 
will be kept safe and if those who belong to the credit union need credit 
they have an opportunity of getting it at a fair rate of interest—a straight 
business proposition. But who will say that there is not a sentimental touch 
in an organization such as this, where the members know each other and are 
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bound together by a common interest, and all share alike and where there 
are no preferred customers? 

Those who have heard about the credit union movement and who are 
interested in starting a union in their own organization have, no doubt, felt 
as we did when we were on the verge of embarking on this experiment—‘Is 
it safe and is it the safe thing to do?” To which we can best answer that in 
these times when the “money changers” and “chislers” have become rather 
unpopular and money lenders relentless and expensive, we could find no 
record of a credit union becoming insolvent. The deposits of its members are 
always available to them at any time they might apply for them. Credit unions 
may invoke the local state banking law pertaining to the withdrawals of de- 
posits. In Illinois, for instance, banks are protected against “runs” by a 60- 
day withdrawal provision. Credit union collateral is also discountable at the 
Federal Reserve banks, This, in my estimation, seems to be an answer to the 
question of safety. 

What is the value of the credit union to the employer? is another ques- 
tion that may occur to some. This might involve a long philosophical dis- 
cussion, possibly on the theory of a united group working around a new 
common interest, and the idea that a group of people in the same organization 
were providing to some extent through their own thrift, for their economic 
security in the future, as well as establishing a basis of credit so that if mis- 
fortune overtakes them, the credit union offers a means for combatting it. All 
of these things redound to the benefit of the employer in some way or other. 
As to the value to the employees, the greatest of these, of course, is the medium 
of thrift, a systematic saving each week, depositing a dollar or two or three, 
until in time of need there is a sizable amount to their credit, and upon which 
deposit they receive a fair return of interest. 

What is the cost to the employer? is another question that will be asked; 
the answer, judging from our experience, is that there will be no cost at all. 
The first meetings, of course, are called on company time, but thereafter 
meetings are called after hours, or they may be called away from the plant. 
The books are kept by a treasurer on his own time and there need be no ex- 
pense to the company so far as we can see. 

One danger to the success of the credit union may be from the attempt 
on the part of someone in authority to dominate the activity of the organi- 
zation. We have had one or two cases where someone in authority at points 
where we had successful credit unions attempted to dominate. The result 
was that a feeling of dissatisfaction and distrust was engendered, which, how- 
ever, was straightened out after the news of it had come to official ears. We 
find that the employees who are elected to operate these credit unions may be 
depended upon when they follow out the rules laid down for the operation 
of credit unions, 
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We watch the operation of our ninety or more credit unions to see that 
local managers or others in authority do not assume too much authority, be- 
cause we feel that generally speaking this has a tendency to lower the morale 
of the members. We want them to feel that it is their proposition and they 
are running it and are responsible for its progress. Members of the credit 
union may usually be depended upon to choose the persons best qualified to 
operate the plan efficiently and profitably. 

We have not as yet been called upon to determine what the employer’s 
liability or responsibility may be in the operation of this plan. As far as we 
can see, there is no liability on the part of an employer who sponsors the or- 
ganization of a credit union, unless some official dominates it or interferes 
with it in such a way as to involve poor banking, or the making of a poorly 
secured loan. This is the only basis on which an employer might become in- 
volved. If these credit unions and their individual officials function in the 
manner set down for them, 1 cannot see where there is any liability or re- 
sponsibility on the part of the employer. 

We have often been asked about co-signers on notes. These co-signers, of 
course, are only necessary when the amount of security or collateral of the 
borrower is less than the amount he wishes to borrow. In such a case, an 
employee gets one or more of his associates to sign his note with him when 
borrowing from the credit union, and during the time we have been operating 
we have not had to call in a co-signer to make good a note. This, I think, is 
a very good experience, but it does not mean that they may not be called upon, 
because they are the legal security for the loan. 

Another interesting observation we have made during the period of de- 
pression and economic uncertainty is that each month’s report showed an in- 
crease in the number of members in the credit union and an increase in the 
savings. This, I believe, was significant in view of reduced earnings and 
general conditions throughout the country. It seems that these so-called 
“depressing times” have had no serious effect upon our group. 

We do not say, and we have no idea, that this credit union movement is a 
“cure-all,” but speaking from our observation and experience of the past four 
years, we are convinced that it is filling a long-felt need. 

As to the economic setting of credit unions—in the beginning we did 
not see as clearly as we see now the real economic need for them. We hada 
company loan policy and most of our people were, we felt, fairly served by 
regular banking institutions. 

During our years of experience with credit unions we have seen that a 
good company employee loan policy is no substitute for credit unions. Such 
policies usually do not permit making loans for many of the purposes for 
which money is frequently needed. Also, many employees feel that they are 
jeopardizing their own security when they come to a supervisor or personnel 
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office to discuss securing a personal loan. These two factors together, we 
now realize, were driving many of our employees to the 42 per cent loan in- 
stitutions. 

Regular commercial banks are not constituted so as to be able economically 
to take care of loans under $500. The cost of investigation, book work, fol- 
low-up and collection is too great under normal bank overhead. We have, 
therefore, learned to our own satisfaction that credit unions are not in com- 
petition with regular commercial or savings banks, This is particularly true 
since the depression has so greatly depleted the number of neighborhood banks 
who could naturally be a little more intimately acquainted with their bor- 
rowers. 

Credit unions are definitely in competition with the many and varied 
small loan companies which have sprung up in the last 25 years. Those com- 
panies flourished because they were fulfilling a credit need, even though they 
were doing it at an exorbitant cost to the borrowers. Here again, costs of op- 
eration are partly responsible for the high interest and discount charges which 
they demand. The personnel of a loan company has no intimate knowledge 
of the thrift habits of the would-be borrower, and is not very much interested. 
It has only a vague knowledge of the man’s job security, etc. 

A credit union can function more economically because within the lim- 
ited group the credit committee has the best opportunity to grant character 
loans and also know the merit of the co-signers. It has the further ad- 
vantage that the co-signers are so close to the borrower that they can exert 
considerable influence over his repayment. 

The economic significance of credit unions was recognized by the last 
Congress in its enactment, with the approval of the President, of a bill which 
makes it possible to organize a credit union anywhere in the country. If this 
enactment can be considered as a part of the New Deal, it at least is one part 
that does not swing to the left. It is a practical application of the theory of 
self help and, I believe, will result in great good. 

Before the measure became law, there were 38 states with credit union 
laws. In the other 10, the money lenders had been able to stem the move- 
ment. Under this new act, it will be possible to form a national organization 
of credit unions which, many believe, will eventually become one of the 
greatest financial institutions in the country. 
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The Legal Status of Labor Organization 
as affected by 
The National Labor Relations Board 


By DALE YopER 
Visiting Professor of Economics 
School of Business Administration, University of Minnesota 


' HAS always been difficult to describe the legal status of labor organiza- 

tion and its typical activities in the United States. In part this difficulty 
is attributable to the persistence of common law principles of civil and 
criminal conspiracy which, although they have never been applied to labor 
organizations in this country as whole-heartedly and as generally as in Eng- 
land, have not, on the other hand, been voided by statutory enactment as is 
the case in that nation. They have continued, therefore, to complicate the 
legal status of various policies and practices of labor organization. 

Another reason for uncertainty in this connection is to be found in the 
absence of any large volume of statutory law on the subject. While it is 
true that states have frequently enacted laws declaring certain union prac- 
tices to be legal or illegal, a large portion of all such state legislation has been 
declared to be unconstitutional. The Federal government, on the other hand, 
has not engaged in any extensive legislative program with respect to labor 
organizations. Oddly enough, the Federal statute that has been utilized most 
frequently with reference to unionism and its practices, the so-called Sherman 
Anti-Trust Act of 1890, was not originally enacted for this purpose. Em- 
ployers have found it to be effective, however, in limiting the scope of union 
activities, particularly those involving secondary boycotts, which were, in 
the now famous Danbury Hatters’ case of 1908, declared to be combinations 
in restraint of trade within the meaning of the act. 

Although steps were immediately taken by leaders of organized labor 
to secure a modification of this application and, as a result of their efforts, 
sections 6 and 20 were included in the Clayton Act of 1914, the situation 
was not greatly changed by the new legislation. Their attempts to prescribe 
limits to the application of the illegal combination rule so as to insure the 
freedom of labor organizations from interference on this score cannot be 
said to have been particularly successful, as is attested by the rather impres- 
sive sequence of cases in which the rule has been applied to workers’ organ- 
izations, a sequence which includes as outstanding the cases of the Bucks 
Stove Co. (221 U. S. 418, 1908), the Duplex Printing Co. (254 U. S. 443, 
1921), and the Bedford Cut Stone Co. (274 U. S. 37, 1927). 

Meanwhile the legality of a number of other typical devices or practices 
has been equally questionable and could only be inferred from numerous 
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court decisions, there being no clear-cut statutory law on the subject. This 
is true of the strike, for instance, and particularly of the sympathetic strike, 
as it is of picketing and related demonstration. There is similar question 
as to the propriety of certain employer’s practices, especially those in which 
effort is made to prevent the inception or continuation of labor organization, 
including as of major significance in this respect the use of the anti-union 
“yellow-dog” contract. 

In a number of cases, notably Adair v United States (208 U. S. 161, 
1908), and Coppage v Kansas (236 U. S. 1, 1915), laws prohibiting under 
penalty the use of these anti-union contracts have been held unconstitutional, 
while, at the same time, a number of other decisions, most of which have 
relied upon what is known as the Tri-City case (257 U. S. 184, 1921), have 
held that it is not improper for union organizers to undertake organization 
of workers who have signed such contracts, so long as no intimidation is 
involved. Meanwhile, a number of states have followed the lead of Wis- 
consin in enacting legislation which, while it does not expressly forbid the 
use of anti-union contracts, declares them to be contrary to public policy 
and void, so that they cannot “afford any basis for the granting of legal or 
equitable relief by any court.” In 1932, the same provisions were incor- 
porated in the so-called Federal Anti-Injunction law. 

From the time of the establishment of the earliest labor organizations 
in this country, therefore, their legal status has been confused and involved, 
and it is not at all surprising that early “New Deal” legislation, reflecting 
the strengthened political position of organized labor, should have sought to 
clarify this situation. Such an objective appears clearly in the National In- 
dustrial Recovery Act, approved by the President June 16, 1934, which con- 
tains a section that may, if it is approved by the courts and they allow ex- 
ecutive orders related to it to stand, effect a comprehensive metamorphosis 
in the status accorded labor organizations. Section 7(a) has attracted wide- 
spread attention. It may be worth while to note its exact wording and to 
compare that statement with the original draft submitted to the emergency 
congress in 1933. The original read as follows: 

Section 7 (a) Employees shall have the right to organize and bargain collectively 

through representatives of their own choosing. No employee and no one seeking 

employment shall be required as a condition of employment to join any organization 
or to refrain from joining a labor organization of his own choosing. Existing satis- 
factory labor relationships shall not be disturbed. 


As edited by the members of Congress, the present section reads as follows: 


Section 7 (a) Employees shall have the right to organize and bargain collectively 
through representatives of their own choosing, and shall be free from the inter- 
ference, restraint or coercion of employers, or their agents, in the designation 
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of such representatives or in self-organization, or in other concerted activities for 
the purpose of collective bargaining or other mutual aid and protection. 


No employee, and no one seeking employment, shall be required as a condition of 
employment to join any “company union” or to refrain from joining, organizing, 
or assisting a labor organization of his own choosing. 


The section immediately became the subject of a number of divergent 
interpretations. Organized labor, which had been seeking a magna charta 
since its disillusionment with respect to sections 6 and 20 of the Clayton 
Act, was widely believed to regard the section as a mandate instructing exist- 
ing unions to organize all workers throughout the nation. Numerous em- 
ployers and their associations, on the other hand, (adhering to the spirit of 
the original draft quoted above) regarded the act as requiring little or 
nothing more than the systems of employee representation already established 
in many concerns, and there was a feverish development of such arrange- 
ments. Considerably larger numbers of workers were enrolled in these rep- | 
resentation plans in the early months of the recovery program than were | 
enlisted in outside labor unions. 

Such divergent opinions as these could scarcely have avoided conflict, | 
and their incompatibility became almost immediately apparent as soon as the 
process of preparing codes for various industries was undertaken. Labor 
disputes increased in numbers, and increasing proportions of them involved 
the question of recognition for outside labor organizations. It was largely 
on this account that on August 5, 1933, slightly more than a month after the | 
promulgation of the President’s Reemployment Agreement or “blanket code,” 
the National Labor Board was established by executive order and charged 
with responsibility for adjusting disputes involving labor provisions of the 
blanket code. It was a court of arbitration and mediation, a court composed 
of three representatives each of employers and workers together with an im- 
partial chairman, It was assisted in this work by fifteen regional boards 
scattered in as many cities throughout the nation. By executive orders of 
February 23 and March 3, 1934, its power was extended to include questions 
arising out of the labor provisions of permanent codes, and its findings were 
given greater weight by the provision that they were not subject to review 
by any other recovery agency, so that the Board might make its recommenda- 
tions directly to the Attorney General as well as to the compliance division of 
the National Recovery Administration. 

For the most part, the work of the National Labor Board and its subordi- 
nate boards was in the nature of conciliation and mediation. It sought to 
interpret and apply the law in several thousand individual cases rather than 
to develop broad general principles respecting its application. The tem- 
porary nature of the board, clearly evidenced by the fact that Senator Wagner 
acted as its seventh member and chairman and by the limitations placed upon 

















‘ies for 


tion of 
nizing, 


Tgent 
*harta 
ayton 
exist- 
$ em- 
rit of 
le or 
lished 
ange- 
- rep- 
were 


iflict, | 


s the 
vabor 
oIlved 
rgely 
r the 
de,” 
rged 
' the 
osed 
-im- 
ards 
s of 
ions 
vere 
yiew 
ada- 
n of 


rdi- 
t to 
han 
em- 
mer 
pon 








— 





LEGAL STATUS OF LABOR ORGANIZATION 85 


its jurisdiction, limited its effectiveness, and, as the questions it was called 
upon to answer became increasingly numerous and complicated, it was ap- 
parent that something in the nature of a more specialized and permanent 
agency would be necessary. 

Accordingly, Senator Wagner introduced in Congress in the following 
winter a bill providing for a permanent board of seven members, two repre- 
sentatives for labor, two for employers, and three for the public. Board 
members were to be compensated for their services, and the board was to 
occupy a position similar to that of the Federal Trade Commission. Con- 
gressional discussion of the measure resulted in a joint resolution, approved 
June 19, 1934, empowering the President to appoint a board or boards, 

Authorized and directed to investigate issues, facts, practices or activities of em- 

ployers or employees in any controversies arising under section 7 (a) of said act 

(The National Industrial Recovery Act) or which are burdening or obstructing, 

or threatening to burden or obstruct, the free flow of interstate commerce, 
and vesting such board or boards with powers so that, 


Any order issued by such a board under the authority of this section may, upon 

application of such board or upon petition of the person or persons to whom such 

order is directed, be enforced or reviewed, as the case may be, in the same manner, 
so far as applicable, as is provided in the case of an order of the Federal Trade 

Commission under the Federal Trade Commission Act. 

Boards appointed under the authority of the resolution may be continued in 
office for one year, unless, in the opinion of the President, they become un~- 
necessary. 

On June 29th, 1934, the President appointed three persons as members 
of the National Labor Relations Board and instructed them to establish rules 
of procedure, to hold elections whenever the latter might appear necessary, 
and, in general, to interpret recovery legislation as it affects labor and labor 
organization. The executive order creating the Board confers upon it 
power and authorization, 

(a) To investigate issues, facts, practices, and activities of employers or employees 

in any controversies arising under section 7 (a) of the National Industrial Re- 

covery Act or which are burdening or obstructing, or threatening to burden or 
obstruct, the free flow of interstate commerce. (b) To order and conduct elec- 
tions and on its own initiative to take steps to enforce its orders in the manner 
provided in . . . Public Resolution 44 . . . . (c) Whenever it is in the public inter- 
est, to hold hearings and make findings of fact regarding complaints of discrimina- 

tion against or discharge of employees or other alleged violations of section 7 (a) 

of the National Industrial Recovery Act and such parts of any code or agreement 

as incorporate said section. (d) To prescribe, with the approval of the President, 

such rules and regulations as are authorized by section 3 of Public Resolution 44, 

Seventy-third Congress, and to recommend to the President such other rules and 

regulations relating to collective bargaining, labor representation, and labor elec- 

tions as the President is authorized to prescribe by section 10 (a) of the National 

Industrial Recovery Act. (e) Upon the request of the parties to a labor dispute, 
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to act as a board of voluntary arbitration or to select a person or agency for 

voluntary arbitration. 

In the course of the first half year of its operation, the Board has 
established a number of principles with respect to the status of labor organiza- 
tion and its relationship to employers and their associations that rather com- 
prehensively revise that status as it appeared prior to the enactment of re- 
covery legislation. No statement with respect to the legal status of labor 
organization or of the rights and prerogatives of employers and others who 
may be called upon to deal with such organizations can be at all complete 
or timely, therefore, without reference to the rules and principles enunciated 
by the Board in its decisions. 





| 


| 


Jurisdiction. Preliminary attention may well be directed, in analyzing | 


the decisions of the Board, to a consideration of its jurisdiction, and that 
jurisdiction must be regarded from at least two angles, one concerned with 
its relationship to other similar agencies, and the other involving the types 
of cases which the National Labor Relations Board will consider and attempt 
to adjudicate. 

There are a number of other agencies charged with the adjustment of 
industrial disputes arising out of section 7 (a). Among these are the re- 
organized regional labor boards, which serve, in their 17 districts, as courts 
of original jurisdiction in cases eligible for final consideration by the National 
Labor Relations Board. They take testimony, attempt mediation, and an- 
nounce their findings, but the latter are always subject to review by the 
national board, which will consider these cases upon petition. The personnel 
of the regional boards is appointed by the national board. 

In addition to these regional agencies, there are a number of special boards 
which have been established to consider disputes arising in certain of the 
nation’s major industries. One of these is the National Longshoremen’s 
Labor Board, created by the President at the time of the extended dispute 
between these workers and their employers. Another is the National Steel 
Labor Relations Board, while still another is the Textile Labor Relations 
Board. Each has been established by executive order of the President. 

The Automobile Labor Board has a somewhat different status from 
that of the bodies mentioned in the preceding paragraph. It was created prior 
to the joint congressional resolution, and it exercises only the powers granted 
to it by the agreement concluded between employers and workers in the 
industry. Its jurisdiction is further limited by the fact that parties to the 
agreement do not include the makers of automotive parts and equipment. 

Finally, there are a number of boards that have been established by the 
codes for various industries. Such, for instance, are the Bituminous Coal 
Board, The Daily Newspaper Industrial Board, and the Petroleum Labor 
Policy Board. 
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The National Labor Relations Board may exercise exclusive jurisdic- 
tion in all cases arising out of Section 7 (a) excepting those involving long- 
shoremen, steel workers, and textile employees, that is, workers in industries 
for which the President has appointed special boards in accordance with the 
same joint resolution by which the National Labor Relations Board was 
authorized. It may include in its coverage workers in uncoded as well as 
coded industries. In actual practice, however, it has infrequently considered 
disputes in industries where special labor boards are provided by code, 
although it has not, on the other hand, hesitated to accept responsibility 
for adjudicating such disputes when it has deemed its action desirable, as 
is clearly evidenced in its decision in the Jennings case. (No. 195, 12 Dec. 
1934). In that case, which involved the alleged discharge of a newspaper 
employee for union activity, the employer contended that the board was with- 
out jurisdiction, since there is a special Daily Newspaper Industrial Board 
provided by the code for Daily Newspapers. The Board, in answering this 
contention, declared that it has jurisdiction in disputes arising out of the 
labor provisions of any code, and it cited the executive order by which it 
was created to the effect that the Board is empowered: 


Whenever it is in the public interest, to hold hearings and make findings of facts 
regarding complaints of discrimination against or discharge of employees or other 
alleged violations of section 7 (a) of the National Industrial Recovery Act and 
such parts of any code or agreement as incorporate said section. 


The Board further noted that it was instructed to study the activities 
of the industrial boards already created in order to make recommendations 
as to the future status of such boards, and it concluded that, 


As we understand our function from a study of the executive order as a whole, 
the National Labor Relations Board is not merely a tribunal for the disposition of 
7 (a) complaints arising in industries having no special industrial board but, what 
is more important, is to serve as a coordinating body charged to promote uniformity 
of administration and interpretation in the various boards and agencies dealing 
with 7 (a) cases. 


Moreover, in answer to the argument that the Board’s jurisdiction is con- 
fined to industries not already provided with labor boards, the executive 
order is further cited, and its provision that, 

The National Labor Relations Board may decline to take cognizance of any labor 


dispute where there is an* her means of settlement provided for by agreement, 
industrial code or law which has not been utilized, 


is interpreted by the Board to reaffirm “by necessary implication” the Board’s 
discretionary power “to take jurisdiction of 7 (a) cases even where the 
code for the industry has set up an industrial board.” 

The Board’s jurisdiction in cases involving mediation is limited, in its 
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opinion, to those which arise specifically out of section 7 (a). All other cases | 


are the proper province of the conciliation service of the Department of 
Labor. 


Major Questions Considered. Aside from questions as to its jurisdic- 
tion, which have occupied only a small portion of the Board’s time, its atten- 
tion has been largely directed to consideration of two major questions, 
although numerous minor issues have appeared as incidental. These ques- 
tions may be stated, in the order of the frequency with which they have 
appeared, as follows: (1) What constitutes interference on the part of 
employers with the self-organization of their employees? (2) How shall 
proper representatives for labor in the collective bargaining process specified 
by section 7 (a) be determined? Approximately three-fourths of the Board’s 
decisions have been concerned with the first of these questions, and most of 
the remainder have involved the second. The latter question includes two 
phases or aspects, one in which the determination of proper election procedure 
is involved, the other concerned with the definition of proper bargaining units 
or areas. 


Interference with self-organization—by far the most frequent issue pre- 
sented to the Board—is that in which it is alleged that employers have, in 
one manner or another, interfered with the self-organization of their em- 
ployees in violation of the express admonition that workers “shall be free 
from interference, restraint, or coercion of employers, or their agents, in 
the designation of such representatives or in self-organization.” The most 
frequent type of alleged interference is the discharge of employees for 
trade union activity, although a considerable number of cases involves re- 
lated forms of interference including, as most important, (1) intimidation, 
(2) insistence upon individual bargaining, (3) assistance to company unions, 
and (4) failure on the part of management to take an active part in col- 
lective bargaining. 

In general, the Board has held that the discharge of a worker, if it is 
indicative of the attitude of an employer toward labor organization, is in 
direct contradiction of section 7 (a). This position has been clearly stated 
in several decisions, but a single quotation may serve to indicate the Board’s 
conception of the issue. In the case of the Southeast Portland Lumber Co. 
(No. 168, 27 Nov. 1934), the Board said: 


Evidence material to both cases convinces us that by discharging Martin and Beers, 
Dwyer (the employer) gave expression to his antipathy toward the self-organiza- 
tion of his employees, and that the discharges did in practical effect interfere 
with their self-organization. 


The same general position is reflected in the decision of the Board in the 
case of the Ira Wilson and Sons Dairy Co. (No. 62, 9 Aug. 1934), in 
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which the action of the employer in discharging an employee who had been 
active in organizational efforts was held to be improper because the employer 
“by use of his power to make an example . . . . interfered with his em- 
ployees’ right of self-organization.” 

The Board has emphasized the fact that mere discharge of a union 
member is not in itself evidence of improper interference. In the Carl Pick 
Manufacturing Co. case (No. 97, 10 Nov. 1934), it said: 


. . . Section 7 (a) does not prevent an employer from exercising a selective process 
in laying off his employees, nor does it prevent an employer from laying off a mem- 
ber of a union. But section 7 (a) is violated where an employer, in determining 
upon a discharge or layoff, is influenced by the consideration of an employee’s union 
membership or activities. 


One of the most interesting cases involving this consideration is that 
of the Boston Upholstery Companies (No. 209, 22 December, 1934), in which 
the Board was called upon to define the relationship of termination of a col- 
lective agreement to termination of employment. Counsel for the employer 
argued that when an agreement expired and no new agreement was imme- 
diately effected, employees covered by the first agreement automatically 
ceased to have the status of employees. The decision held this conception 
to be completely erroneous and declared that: 


It is of course true that upon the expiration of a closed shop agreement, an em- 
ployer is no longer bound to employ union members only. But, in view of section 
7 (a), the converse is not true; and for an employer to discharge all members of 
a union in his employ because a closed shop agreement has expired is to dis- 
criminate against them solely because of their membership in the union. 


In a number of cases, the Board has been called upon to determine 
what constitutes evidence that discharge is attributable to union activity. It 
has held that discharge of a worker for becoming a “trouble-maker” is im- 
proper (Zenith Radio Corporation Case, No. 158, 26 Nov. 1934), and in the 
Kawneer Company Case (No. 78, 8 Sept. 1934), the decision declared that 
the “disregard of seniority . . . . awakens suspicion.” On the other hand, 
the Board held that the action of the Coleman Bronze Company (No. 5, 
8 Sept. 1934), in closing down its shop as a result of its inability to secure 
assurance from employees that labor difficulties would be avoided, was within 
the rights of the company and was not in conflict with section 7 (a). 

In several instances, the Board has found evidence of what it regarded 
as intimidation. In the case of the Pick Company, mentioned above, the 
management carried on a series of interviews ostensibly to discover the prog- 
ress of organization among its workers. The Board found that: 


. the interviews . . . went beyond the limits of permissible contact with 
his employees because of the intimidating manner in which they were conducted. 
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The union men were summoned alone to a conference with the leading officials 
of the company, where they were cross examined as to their membership and | 


activities in the union and were asked to give information as to others 
It is significant that the men interviewed and the men mentioned at these inter- 
views were laid off on the next regular day of work. 


) 


Again, in supporting a complaint charging the Columbian Iron Works with | 


interference (No. 122, 8 Nov. 1934), the Board took cognizance of the 
subtler forms of coercion and control. It found that: 


. The speech of Mr. Adolph Mueller on December 15th to the organized 
molders was interpreted by the employees to be a warning that the new management 
would not countenance collective bargaining and that individual bargaining would 
be the rule. 


Closely related to this question of interference with self-organization by 
coercion and intimidation is that in which managements have insisted upon 
individual bargaining, in spite of the provisions of the recovery act. In effect, 
efforts of management to achieve this result may amount to use of what was 
formerly known as the yellow-dog contract. In several cases (notably nos, 
16, 21, and 121), the board found that employees were, in effect, forced 
to renounce or forego their union membership in order to retain their posi- 
tions. In each of them, it has held management’s action improper. A some- 
what unique twist was given this question in the case of Edward F. Cald- 
well and Co. (No. 31, 9 Aug. 1934). In that instance, the Board found that 
the company had submitted individual contracts to workers and had later 
sent notices only to those who had signed such contracts, informing them 
that their positions would be open to them until a specified date. In de- 
ciding that such action was improper, the Board said: 


An employer who, having been informed by the representatives of his employees 
that they desire to bargain collectively, deliberately sets out to bargain with them 
individually, interferes with the right guaranteed his employees by the law. 


The same position was reiterated in the case of the Los Angeles Rail- 
way Corporation (No. 169, 22 Dec. 1934). The Board held that the em- 
ployers, “in that they negotiated” with the company union after their em- 
ployees had designated an outside union as their representative, were inter- 
fering with self-organization. 

It is widely understood that many employers, confronted with the col- 
lective bargaining provisions of the recovery act, sought to maintain their 
independence of outside unions by encouraging the development of company 
organizations, and no small portion of the complaints considered by the 
Board in which interference with self-organization is charged have involved 
allegations with respect to the use of company unions for this purpose. The 
Board’s rulings have held that whenever it can be shown that the employer’s 
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purpose is the discouragement of self-organization, giving assistance to 
company unions is improper. In particular, the Board has called attention 
to the implications of action by employers in financing, planning, and 
encouraging adoption of company unions and has held such action to be 
evidence of an improper employer interest in such associations. In the now 
famous Kohler case (No. 115, 15 Sept. 1934), the decision notes particularly 
the action of the management in arranging for a meeting at which the com- 
pany union plan was presented to employees, the meeting being held on com- 
pany time, and it notes also the presence of foremen and executives at that 
meeting. It calls attention to the fact that printed applications for member- 
ship in the company union were provided, as were pencils for their signing. 

In the case of the Tamaqua Underwear Co. (No. 27, 6 Aug. 1934), 
the decision notes the fact that the “hands which guided” the organization 
of the employees were “those of employees who were in an executive or 
supervisory capacity”; while in the Guide Lamp Corporation Case (No. 42, 
4 Sept. 1934), it points to the fact that, 


Elections of the (company) association are held on company time and at com- 
pany expense; Employees are paid by the company for all time spent in attending 
meetings. . . . The company furnishes at its expense stenographic assistance 
for the secretary of the association. 


Again, the decision in the case of the Firestone Tire and Rubber Company 
(No. 156, 20 Nov. 1934), notes that “the company has actively participated 
in the drafting, adoption and financing of the Employees’ Conference Plan,” 
and, in a subsequent paragraph, declares that, 


If after the election the company maintains its practice of contributing to the 
financial support of the plan, whether or not the plan represents the suffrage of 
the majority, such action might be held to constitute a continuing interference. 


In the B. F. Goodrich Case (No. 155, 20 Nov. 1934), the decision holds 
that, 


It is improper for the company to influence the choice of employees in the manner 
described above, which involves, in substance, the subsidizing of an active group 
of propagandists among the employees for the type of employee representation the 
company would prefer to deal with. 


From these and other related decisions, it appears clearly that the Board 
regards assistance to company unions as dictinctly suggestive of an improper 
interference with self-organization. 

A final aspect of this interference involves what may be described as 
the failure of an employer to enter actively into the collective bargaining 
process. The Board’s interpretation of the employer’s obligation in this 
respect was first clearly stated in the case of the National Aniline and Chemi- 
cal Co. (No. 33, 4 Oct. 1934). In that decision, the Board explained that, 








PERSONNEL 


Section 7 (a) therefore requires employers to go further than merely to receive 
the duly constituted representatives of their employees, to give ear to their demands, 
and to assent to such demands if they are satisfactory. The statute imposes duties 
consistent with its purpose. It contemplates that the demands of the employees, 
or modifications of such demands, if acceptable to the employer, be embodied in 
an agreement, and that such an agreement bind both parties for a certain period 
of time . . . . a collective oral agreement is not necessarily invalid. 


Later, in its decision in the Atlanta Hosiery Mills case (No. 133, 5 
Nov. 1934), the Board elaborated this statement of its position. It em- 
phasized the employer’s attitude toward collective bargaining as of major 
significance and concluded that, 


The statute does not require an employer to acquiesce in particular demands; it 
does require that he enter into negotiations with a sincere desire to reach agreement. 

. . An attitude on the Company’s part consistent with the purpose of the statute 
would require that this wage scale be embodied in an agreement for a period of 
time, the necessary flexibility to meet competitive conditions being supplied by a 
provision permitting reconsideration and readjustment, upon a specified notice by 
either party. 


Finally, in the Eagle Rubber Co. case (No. 99, 8 Nov. 1934), the 
Board reiterated its emphasis upon the obligation imposed by the statute 


upon management and described the proper relationship of the employer 
as follows: 


The Company’s obligation under the circumstances here, as we have frequently 
pointed out, was to enter into collective bargaining negotiations with an open 
mind, to match unacceptable proposals with counter-proposals and to exert every 
reasonable effort to reach an agreement binding it for an appropriate term. The 


Company’s empty declarations obviously did not constitute compliance with the 
statute. 


Designation of Bargaining Representatives. The second of the two 
major questions submitted to the Board has involved the proper designation 
of representatives for collective bargaining. As has been indicated, this 
question has at least two phases, in one of which the Board was asked to 
establish criteria for identifying properly chosen representatives, while the 
other sought similar guidance in establishing the proper limitations upon the 
size and composition of bargaining units. 


At the outset, however, it may be indicated that the Board has recog- 
nized as fundamental the right of workers to be represented by outsiders 
rather than fellow employees. In the Johnson Bronze Co. case (No. 108, 
3 Oct. 1934), the Board found that the company had violated the statute 
“by refusing to bargain collectively with the representatives of the employees 
except upon the condition that the union organizer who was not an employee 
be excluded from the meeting.” 
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Such a position is, after all, merely a negative one. It states who may 
not be excluded from being selected as representatives ; it does not establish 
qualifications for being the representative of any group. The Board has 
faced the latter problem much more frequently, and it has been guided in its 
decisions, for the most part, by reference to the nature of the elections in 
which representatives have been choosen. In a number of decisions, the 
Board has described what it regards to be satisfactory election procedure, 
and it has indicated the circumstances under which it will feel obligated 
to order an election under its own supervision for the purpose of assuring 
the proper selection of representatives. Presumably, the conditions under 
which it will order an election may be regarded as similar to those in which 
it feels no proper selection of representatives would take place otherwise. 

The first requisite of a satisfactory election of representatives, as the 
Board stated it in the Davidson Transfer and Storage Co. case (No. 120, 8 
Sept. 1934), is the use of the secret ballot. In that decision, the Board de- 
clared : 


. the first condition of a fair election, that the ballot be secret, was lacking, 
and the entire proceeding serves only to emphasize the impropriety of recognizing 
the Davidson Employee’s Association as an appropriate agency for collective bar- 
gaining. 


In approximately ten per cent of the cases considered by the Board, 
it has regarded it necessary to order a special election. The principles 
that guide the Board in determining when such elections appear necessary 
may be gathered from the several decisions in which they have been ordered 
as well as those others in which petitions seeking elections have been refused. 
In cases involving the Firestone Tire and Rubber Co., and the B. F. Good- 
rich Co., mentioned in preceding paragraphs, the Board ruled that the fact 
that a majority of employees had voted in an election for company union 
officers, when that organization was recognized by the management as the 
sole bargaining agency for their employees, did not indicate that the com- 
pany union was fairly representative of the workers. Decisions pointed 
to the fact, also, that the Board would not hesitate to order an election 
merely because there was no immediate threat of industrial unrest. With 
reference to the latter point, the Board said: 


On this point we think it unnecessary to do more than state the Board’s adher- 
ence to the common belief that the device of an election in a democratic society 
has, among other virtues, that of allaying strife, not provoking it. That poten- 
tiality of strife now exists in this plant because there are contending factions of 
employees, we have already shown. Certainly Congress, in authorizing by Public 
Resolution 44 elections to be held in the public interest, did not contemplate that 
contentions must have reached the proportions of a threatened strike before an 
election order was issued. 








94 PERSONNEL 


On the other hand, the Board has been frank in its recognition of limita- 
tions upon its power to order elections. In connection with its refusal to 
issue an election order upon the petition of employees of Omaha and 
Council Bluffs Street Railway Co. (No. 187, 20 Dec. 1934), the Board ex- 
plained its understanding of its prerogatives as follows: 


Petitions for elections should be freely granted in cases where a substantial num- 
ber of the employees, either themselves or by a representative, petition for an 
election, and where other circumstances are shown indicating that an election 
would serve the public interest, as for example when organizations or individuals 
are making conflicting claims to be the collective bargaining agency favored by the 
employees, or when the company refuses to bargain collectively with the petitioning 
group because it doubts whether the group represents a majority of the employees, 
or when the workers are in a state of unrest which may lead to strife which could 
be forestalled by an election. . . . While this Board is vested with broad discretion- 
ary powers in election cases, we are limited in ordering elections to cases in which 
elections would, in our opinion, serve the public interest. 


Of even greater popular interest than these questions as to the proper 
procedure in designating representatives for collective bargaining has been 
the establishment of principles as to what groups should be considered integral 
for purposes of such bargaining. Upon this point there have been the widest 
range of popular opinions. Organized labor has directly opposed the po- 
sition of numerous employers, who felt that they should be permitted to bar- 
gain with as many and as large or small groups of their employees as might 
seek to conclude collective agreements, Still others favored “proportional 
representation” as it has been developed in the automobile industry. Organ- 
ized labor, on the other hand, demanded that organizations representing a 
majority of the employees of a firm or plant be regarded as representing all 
such employees. 

In what is perhaps its most frequently cited decision, that in the Houde 
Engineering Corporation case (No. 12, 30 Aug. 1934), the Board upheld the 
labor position in favor of majority representation. The issue is sharply drawn 
in the decision, which concludes that: 

. any interpretation of section 7 (a) which in practice would hamper self- 
organization and the making of collective agreements cannot be sound. The Houde 
Company insists not merely on its right but on its duty under the statute to bargain 
separately, and whenever requested, with two groups of its employees, one represent- 
ing the majority and the other the minority. And the question presented, therefore, 
is whether or not this interpretation has resulted in practice in defeating the objects 
of the statute... . 

We have concluded, therefore, that the only interpretation of Section 7 (a) 
which can give effect to its purposes is that the representatives of the majority 
should constitute the exclusive agency for collective bargaining with the employer. 


There follows an extended consideration of interpretations of this issue 
made by other governmental agencies in which the same rule has been fol- 
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lowed, with special reference to the National War Labor Board and the Rail- 
road Labor Board. Justification for the position is also found in the fact that 
the Supreme Court of the United States, in at least two instances, has found 
the principles “consistently applied” by the Railroad Labor Board to be “just 
and reasonable.” The Board further points to the fact that application of the 
rule does not prevent employees from associating with a minority group or 
acting as individuals in presenting grievances, nor does it preclude their asso- 
ciating with others for mutual aid and protection. It does not establish the 
closed shop, by compelling employees to join the organization representing 
the majority. The rule, as applied in this case, does not define the proper 
unit for representation, that being a matter for additional consideration in 
individual cases. Finally, the Board declares, it does not preclude the possi- 
bility that a majority group might so abuse its privileges that minorities might 
properly petition the board for relief. 

The general position with respect to majority rule was briefly but tersely 
restated in the declaration in the Guide Lamp Co. case (No. 42, 4 Sept. 1934) 
to the effect that, 


We cannot escape the conclusion that bargaining with a minority group of this sort 
would effectively nullify the efforts of the majority. 


The question that has persistently arisen as a result of the promulgation 
of the majority rule concerns the determination of appropriate units for rep- 
resentation. No general rule has been expounded by the Board, but its rul- 
ings in a number of cases permit some conclusions with respect to the prin- 
ciples it holds to be pertinent. In the case of the Tubize-Chatillon Co. (No. 19, 
23 Aug. 1934), for instance, the Board pointed to the fact that “the plant 
has been operated consistently as a unit” in deciding that “representatives 
selected by the majority of the employees in the plant as a whole should speak 
for the employees in any particular department or departments which in the 
future may be reopened, . . .” Again, in refusing to recognize welders as a 
proper bargaining unit in the United Drydocks case (No. 190, 6 Nov. 1934), 
the Board cited testimony in which “Their representative admits that there is in 
the industry no history of prior contractual relations directly between welders 
and management.” When it was faced with the question as to whether a 
single union should represent both bus men and streetcar men in Detroit 
(No. 170, 24 Oct. 1934), the Board ruled in favor of a single representative 
organization, justifying this conclusion by reference to the facts that (1) 
one union has represented both groups for nine years, (2) wages, hours, and 
working conditions of the groups are similar, (3) skills are similar, (4) the 
transportation system is managed as a unit. The Board expressed the gen- 
eral belief that, 


. when for many years employees have successfully bargained collectively 
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through a single organization of their own choice, there is a distinct presumption 
against the claim of a suddenly emerging minority group to be recognized as a sep- 
arate unit for collective bargaining . . . . the mere existence of internal conflicts 
of interest does not of itself justify the splitting up of the collective bargaining 
group into two or more units. 


Further light on the Board’s idea as to what constitutes a proper unit 
for bargaining may be gathered from its decision that two plants of the 
Gordon Baking Co. (No. 48, 3 Oct. 1934), might properly be regarded as sep- 
arate bargaining units. In this instance, the Board apparently based its con- 
clusion upon the considerations that: (1) the plants are separated and serve 
distinct territories, (2) each is operated as a unit for cost accounting pur- 
poses, (3) each has its own managerial and sales staff, (4) there is a differ- 
ence in the products, (5) personnel in the two plants have been urged to feel 
that they are in competition with each other, (6) wage guarantees and adjust- 
ments differ, and (7) the general practice is not to transfer drivers from 
one plant to the other. 

The Board’s approval for the principle of majority rule has been assumed 
to indicate that it approves of the closed shop also. Its position with respect 
to the closed shop was clearly implied in the Houde decision, in which the 
Board indicated that while the decision did not enforce the closed shop, the 
latter was “a matter for negotiation.” Later, in the Hildinger Bishop Co. 
case (No. 86, 25 Oct. 1934), and the Bennett Shoe Co. decision (No. 159, 10 
Dec. 1934), the Board indicated satisfaction with closed shop provisions of ex- 
isting agreements. In its decision in the Bennett case, the Board declared that, 


By joining the United, the complainants ratified in effect the closed shop agreement 
and cannot be heard to question its validity. In fact, they are in complete accord 
with its terms. By requesting and accepting membership in the United at a time 
when that Union had already adopted the constitution they assented to it, and it must 
therefore, for the purposes of the present case, be assumed to have been legally 
adopted and binding on them. 


No general and at the same time accurate statement of the contributions 
of the National Labor Relations Board to labor law and procedure in the 
United States during the first half year of its existence is possible. On the 
other hand, it can be said that whatever may be the future of the Board and 
of agencies that may be created to supplant it or to continue its work, it must 
certainly be admitted to have carried American labor legislation rather far from 
the established routine that prevailed prior to its creation. Moreover, there ap- 
pears to be little doubt but that it has established precedent that will not be 
ignored in future legislation and administrative action affecting the status ac- 
corded labor organization in the United States. 














